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Richa rd L. Sa llquis t R E  C E  I \/ E  D
Sa llquis t, Drummond & O'Connor, P .C.
4500 South Lakeshore  Drive
Suite  339
Tempe, Arizona  85282
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B E F O R E  THE  AR IZO NA C O R P O R ATIO N C O MMIS S IO N
6

7 DOCKET NO. WS -02987A-08-0049

8

FIRS T S WING GOLF, LLC,
Compla inant, RESPONDENT'S RESPONSE TO

MOTION TO CONS OLIDATE
9 v .

1 0 J OHNS ON UTILITIES , LLC,
Respondent.

11

)
)
)
)
)
)
)
)
)

1 2

J ohns on Utilitie s , LLC, ("J ohns on" or the  "Compa ny") he re by file s  this  Re s pons e  to
13

Compla ina llt's  Conditiona l Motion to Consolida te  da ted Februa ry 20, 2008.
14

Compla inant correctly s ta te s  the  procedura l s ta tus  of Docke t No. WS-02987A-07-
1 5

0203, but fa ils  to re c ite  the  ba s is  for S ta ffs  de e ming the  Applica tion Ins uffic ie nt. S ta ff ha s
16

re que s te d a n e xe cute d a gre e me nt be twe e n the  Compa ny a nd the  Town of Flore nce  prior to
17

de cla ring the  Applica tion S ufficie nt. No s uch a gre e me nt e xis ts  toda y, a nd ne gotia tions  of tha t
18

agreement have  ceased. The re fore ,  the  Applica tion  will ne t be  S uffic ie n t a ny time  s oon .
19

Furthe r, e ve n once  S ufficie nt, Commis s ion Rule  AAC R14-2-4ll('C) a llows  the  Commis s ion
20

150 da ys  to  proce s s  the  Applica tion, a  time  fra me  we ll be yond the  life  e xpe cta ncy of the
21

Compla int.
22

23
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1

1 The  Compa ny doe s  not be lie ve  tha t ha ving the  Compla int unre s olve d for tha t

2 e xte nde d pe riod of time  be ne fits  e ithe r the  cus tome r or the  Compa ny, which is  s e e king time ly

3 payment of the  funds  owed it by the  Compla inant.

4 Additiona lly, the  re quire me nts  of Rule  AAC R14-3-109 (H) ha ve  not be e n me t.

5 The  issues  in the  two Docke ts  a re  not subs tantia lly the  same , and the  pa rtie s  and witnesses  a re

6 not e ve n the  s a me . The  Compa ny is  ce rta inly pre judice d by be ing de nie d the  right to a  time ly

7 de te rmina tion of the  billing ma tte rs  in the  Compla int. The  Compla int is  not pre judice d be ca use

8 whe the r wha teve r the  timing of a  de le tion applica tion the  Commiss ion would no doubt condition

9 a ny a pprova l of the  de le tion on re solution of the  Compla int, we ll be fore  the  Commiss ion would

10 lose  jurisdiction to the  Town.

11 Fina lly, a s  indica te d , the  ne gotia tions  on  the  s a le  a re  a t the  s ta ge  tha t the

12 withdra wa l of the  Applica tion  in  Docke t No. WS -029876A-07-0203 is  a ppropria te . The

1 3 Compa ny will tile  s uch a  withdra wa l within the  ne xt 30 da ys , which withdra wa l will ma ke  a ny

14 requested consolida tion moot.

1 5 WHEREFORE, the  Compa ny re s pe ctfully re que s ts  tha t the  He a ring Divis ion de ny the

1 6 Motion to Consolida te .

1 7
w

RES P ECTFULLY submitte d this2z8a y of Fe brua ry 2008.

1 8

1 9 S ALLOUIS T, DRUMMOND & O'CONNOR, P .C.

20
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By: (8 L
Richa rd L. Sa llquis t
4500 South Lakeshore  Drive , Suite  339
Tempe , Arizona  85282
Phone: (480) 839-5202
Fax:(480)345-0412
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Original and fifteen copies of the
foregoing filed this / z 8ay
of February 2008

3

4

Docke t Control
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington
P hoe nix. Arizona  85007

6
A copy of the  fore going
ma ile d/ha nd de live re d this

9 2 / 8 a y of Fe brua ry 2008, to

8
He a ring Divis ion
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington
P hoe nix. Arizona  850079

10

11

Utilitie s  Divis ion
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington
P hoe nix. Arizona  85007

12

13
Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington
P hoe nix. Arizona  8500714
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17

Cra ig A. Ma rks
Cra ig A. Ma rks , PLC
3420 E. Shea  Blvd. Suite  200
Phoenix./Arizona  85028
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